REMARKS 

Claims 1-33 are pending. By the present amendments, claims 1, 4, 5, 30, 31 and 32 have 
been amended. Favorable reconsideration of the application is respectfully requested. 

Rejection under 35 U.S.C. §102 

Claims 1 - 7, 17, 18, 22, 24 and 32 were rejected under 35 U.S.C. § 102(b) as being 

anticipated and therefore unpatentable over U.S. Patent No. 4,471,758 to Jennings. The standard 

for an anticipation rejection under 35 U.S.C. §102 has been well established by the Court of 

Appeals for the Federal Circuit, as reproduced in M.P.E.P. § 2131 as follows: 

"A claim is anticipated only if each and every element as set forth in the claim is 
found , either expressly or inherently described, in a single prior art reference." 
Verdegaal Bros, v. Union Oil Co, of California^ 2 U.S.P.Q. 2d 1051, 1053 (Fed. Cir. 
1987). 

"The identical invention must be shown in as complete detail as is contained in the ... 
claim." Richardson v. Suzuki Motor Co,, 9 U.S.P.Q. 2d 1913, 1920 (Fed. Cir. 1989). 

" Tor a prior art reference to anticipate in terms of 35 U.S.C. § 102, every element of 
the claimed invention must be identically shown in a single reference.' ... These 
elements must be arranged as in the claim under review ... but this is not an 'ipsissimis 
verbis' test ..." In re Bond, 15 U.S.P.Q, 2d 1566, 1567 (Fed. Cir. 1990). 

[Emphasis Added] 

By the present amendments, Applicant has amended independent claims 1 and 32 to recite that 

the apparatus includes at least one duct and at least two outlet ports in the body of the claim. 

Applicant has also amended claims 1 and 32 to recite that the at least two ports are outlet ports. 

By way of example, claim 1 as presently amended accordingly recites: 

1 . Apparatus for controlling the delivery of air in a forced air distribution system having a 
source of air under pressure, comprising: 

at least one duct defining a common duct system to deliver the air and at least two outlet 
ports in the duct system, each said outlet port defining a corresponding air delivery zone; 

a vent unit associated with each said outlet port movable between an open position to 
admit air to the corresponding zone and a closed position to block air from the 
corresponding zone; 

an actuator system for moving the vent unit between the open and closed positions; and 
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a temperature sensor in each said air delivery zone in communication with the actuator 
system to control operation of the actuator system and the source of air under pressure. 

[Emphasis Added] 

In the Office Action mailed May 24, 2006, the Examiner has not asserted that the cited 
reference discloses an apparatus for controlling the delivery of air in a forced air distribution 
system having at least one duct defining a common duct system to deliver the air and at least two 
outlet ports in the duct system each port defining a corresponding air delivery zone , nor a vent 
unit associated with each outlet port . The cited reference does not therefore disclose "each and 
every element as set forth in the claim is found either expressly or inherently described, in a 
single prior art reference." Accordingly the cited reference does not met the test set out above 
for a finding of anticipation of independent claims 1 and 32 as presently amended and the 
Applicant therefore respectfully submits that the Examiner's rejection is overcome. 

Under the heading "Response to Arguments" in the Office Action of May 24, 2006, the 
Examiner has stated in response to Applicant's arguments as to the rejection of claims 1 - 7, 17, 
18, 22, 24 and 32, on the grounds of anticipation by Jennings, that the passage at column 8, lines 
9-14 exemplifies that "duplicating known parts are well within the skill of an ordinary artisan." 
The Examiner has therefore considered Applicant's previous submissions as not persuasive and 
has reasserted his previous rejection of claims 1 - 7, 17, 18, 22, 24 and 32 as being anticipated 
and therefore unpatentable over Jennings. Applicant requests that the Examiner reconsider the 
test for anticipation as set out above as the Examiner appears to have inadvertently applied a 
standard of obviousness to his anticipation rejection of claims s 1 - 7, 17, 18, 22, 24 and 32 in 
the present Office Action. Applicant reminds the Examiner that the test for anticipation requires 
that "A claim is anticipated only if each and every element as set forth in the claim is found , 
either expressly or inherently described, in a single prior art reference." [Emphasis added] 
There is no resort in this test for anticipation as to what an ordinary artisan would have within 
his or her skill or knowledge. Any resort to such knowledge is not permitted in an anticipation 
rejection and the Applicant respectfiiUy submits that Jennings does not meet the language of 
either of independent claims 1 or 32. 
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Applicant assumes the Examiner is referring to Jennings under the Heading "Response to 

Arguments." At column 8, lines 9-14, Jennings states: 

It should also be understood that in some instances a plurality of air inlets 34 could be 
connected in fluid communication by an air duct similar to air duct 58 and utilize a 
thermostatically controlled door 60 to monitor the intake of unheated air, rather than 
using vents 48. [Emphasis Added] 

The cited passage of Jennings discloses a single thermostatically controlled door to monitor the 
intake of unheated air. This passage does not disclose a forced air distribution system having at 
least one duct defining a common duct system to deliver the air and at least two outlet ports in 
the duct system each port defining an air delivery zone , nor an apparatus for controlling the 
delivery of air in the forced air distribution system comprising a vent unit associated with each 
outlet port . Rather the cited passage contemplates a plurality inlets from an undefined space. 

The vent units of the present application are "movable between an open position to admit 
air to the zone and a closed position to block air fi'om the zone" and therefore control the 
delivery of air to the zone with which they are associated. By controlling the delivery of air to 
the zone, the vent units may control the temperature in the zone by controlling the delivery of 
cooling or heating air to the zone. By contrast, the cited passage of Jennings only contemplates 
the thermostatic control of the removal of air from a zone which will have minimal or no effect 
on controlling the temperature within that zone. Accordingly, Jennings does not disclose each 
and every element as set forth in the claim and does not therefore anticipate claims 1 or 32. 
Claims 1 and 32 therefore comply with 35 U.S.C. § 102(b). 

In addition, claims 2 - 7, 17, 18, 22 and 24 are ultimately dependent upon amended 
claim 1. Applicant therefore respectfiiUy submits that claims 2-7, 17, 18, 22 and 24 are 
allowable due to their ultimate dependency on amended claim 1 and also due to the additional 
subject matter each of these claims recites. Applicant also respectfully requests that the 
Examiner's rejection of these claims also be withdrawn. 
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Rejections under 35 U.S.C. §103 

Although the Examiner has not rejected claims 1 - 7, 17, 18, 22, 24 and 32 as being 

obvious in view of Jennings, Examiner's comments under the heading "Response to Arguments" 

implicitly raise this issue, and therefore, Applicant offers the following comments in response. 

The requirements for a prima facie case of obviousness have been well established by the Court 

of Appeals for the Federal Circuit, and are concisely summarized in M.P.E.P. § 2142 and 2143, 

which confirm that three basic criteria must be met. 

First, there must be some suggestion or motivation, either in the references themselves or 
in the knowledge generally available to one of ordinary skill in the art, to modify the 
reference or to combine reference teachings. 

Second, there must be a reasonable expectation of success. 

Finally, the prior art reference (or references when combined) must teach or suggest all 
the claim limitations. The teaching or suggestion to make the claimed combination and 
the reasonable expectation of success must both be found in the prior art, and not based 
on applicant's disclosure. In re Vaeck, 947 F.2d 488, 20 USPQ2d 1438 (Fed. Cir. 1991). 

As set out above, the Jennings reference does not teach or suggest all of the claim limitations of 
independent claim 1. Nor does Jennings provide a suggestion or motivation to modify the 
structure disclosed in Jennings in the manner proposed by the Examiner. As discussed above, 
Jennings provides a single thermostatically controlled door to monitor the intake of unheated air. 
Conversely, claim 1 of the present application recites a forced air distribution system having "at 
least one duct defining a common duct system to deliver the air and at least two outlet ports in 
the duct system, each said outlet port defining a corresponding air delivery zone " and " a vent unit 
associated with each said outlet port." The use of at least two ports each having a vent unit that 
is controlled by an actuator system and a temperature sensor in each zone results in the ability to 
supply each of the zones with the necessary amount of air required by that zone independently of 
any other zone. 

While the present application is directed to an apparatus for controlling the delivery of air 
in a forced air distribution system, the cited passage of Jennings is directed to an apparatus for 
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controlling the air intake which draws air from a zone. Accordingly even modifying Jennings in 
the manner proposed by the Examiner would only result in a plurality of air intakes removing air 
from one or a plurality of zones. This modified structure would only result in distributing the 
locations from which air was drawn and not in achieving differential control as between a 
plurality of zones of the air delivered to each zone as is achieved by the present application. 
Furthermore, there is no indication of either the desirability or any suggestion in Jennings to 
modify the structure of Jennings to provide the claimed subject matter of claim 1. Accordingly, 
Jennings does not address the problem solved by the present invention as Jennings does not 
provide an apparatus which controls the delivery of air to at least two zones. 

Furthermore, the cited passage of Jennings only recites "a thermostatically controlled 
door" whereas claim 1 requires a "vent unit associated with each port." Accordingly, Jennings 
appears to teach away from the subject matter of claim 1 as Jennings only discloses a single door 
with one or more openings whereas the present claim 1 requires a vent unit associated with each 
port. The use of a single door in Jennings also implies that it is not possible to control the air 
withdrawn from more than one zone independently of each other with the arrangement disclosed 
as the single shared door would likely draw air equally from each of the zones to which it is 
connected. This is a large disadvantage in terms of efficiency that the subject matter of the 
present application overcomes. Accordingly, Jennings does not provide a suggestion or 
motivation to modify the structure disclosed by Jennings to achieve the subject matter of 
independent claims 1 and 32. Therefore, it is Applicant's further position that claims 1 - 7, 17, 
18, 22, 24 and 32 are not obvious in view of the Jennings. 

Claims 8, 1 1 and 14 were rejected under 35 U.S.C. § 103(a) as being obvious and 
unpatentable over Jennings in view of U.S. Patent No. 4,964,566 to Pugh et aL The Examiner 
concedes that Jennings does not disclose the use of a spring return and a plunger but relies on 
Pugh et al, to argue that it would be obvious to use a spring return and a plxmger. As set out 
above, Jennings is deficient in more ways than the lack of inclusion of a spring return and a 
plunger over the rejected claims. It is applicant's position that Pugh et al. fails to correct these 
defects of Jennings and therefore claims 8, 1 1 and 14 are not obvious in view of the cited 
references. 
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Claim 15 was rejected under 35 U.S.C. § 103(a) as being obvious and unpatentable over 
Jennings in view of U.S. Patent No. 3,898,430 to Sego, Jr. et al In Applicant's previous 
response, filed March 6, 2006, Applicant submitted that Sego, Jr. et al. is a non-analogous art 
and therefore cannot be relied on under 35 U.S.C. § 103(a). In the present Office Action the 
Examiner has not provided an explanation as to why he considers that Sego, Jr. et al is 
analogous art and therefore, Applicant resubmits its' previous submissions on this matter. 
Furthermore, as set out above, Jennings is deficient of the current rejected claims in more ways 
than merely lacking a ratchet mechanism associated with the plunger. It is applicant's position 
that Sego, Jr. et al fails to correct the deficiencies of Jennings and therefore claim 15 is not 
rendered obvious by either Jennings or Sego, Jr. et ai or a combination thereof 

Claims 16, 19 and 25 - 29 were rejected under 35 U.S.C. §103(a) as being obvious and 
unpatentable over Jennings in view of U.S. Patent No. 4,259,896 to Hayashi et al. The 
Examiner has conceded that Jennings does not disclose a solenoid having a vacuum actuator and 
at least one plate pivotally mounted to the register, but relied upon Hayashi et ai to argue that 
one skilled in the art would find it obvious to modify the system of Jennings to include the 
solenoid having a vacuum actuator and at least one plate pivotally mounted to the register of 
Hayashi et aL for the purpose of smoother actuation. As set out above, Jennings is deficient of 
the current rejected claims in more ways than merely lacking the solenoid having a vacuum 
actuator and at least one plate pivotally mounted to the register. It is applicant's position that 
Hayashi et aL fails to correct the deficiencies of Jennings and therefore none of claims 16, 19 or 
25-29 are rendered obvious by either Jennings or Hayashi et aL or a combination thereof. 

Claim 9, 10, 12 and 13 were rejected under 35 U.S.C. § 103(a) in view of Jennings. The 
Examiner has conceded that Jennings does not disclose the cylinder being single or double 
acting and pneumatic or hydraulic, however the Examiner has argued that these limitations are 
considered a matter of obvious design choice. As previously set out, Jennings is deficient of the 
current claims in more ways than those currently set out by the Examiner. Applicant therefore 
respectfiilly submits that claims 9, 10, 12 and 13 are allowable due to their dependency upon 
amended claim 1 and also due to the additional subject matter each of these claims recites. 
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Claim 20 was rejected under 35 U.S. C. §103 (a) as being unpatentable over Jennings in 
view of Hayashi et al. The Examiner has asserted that it is well known in the art of H VAC to 
design a valve with sealing means and it would therefore have been obvious to one of ordinary 
skill in the art to incorporate the features of a valve with sealing means into the system of 
Jennings in view of Hayashi et al. for the purpose of more efficient air flow blockage. As 
previously set out, Jennings is deficient of the current claims in more ways than the simple lack 
of a valve with sealing means. Applicant respectfully submits that Hayashi et al. fails to correct 
the aforementioned defects of Jennings and is therefore not capable of rendering claim 20 
obvious over Jennings in view of Hayashi et aL 

Claim 21 was rejected under 35 U.S.C. § 103(a) as being obvious and unpatentable over 
Jennings in view of U.S. Patent No. 3,830,143 to Kaiser. The Examiner has conceded that 
Jennings does not disclose an overpressure valve but has relied upon Kaiser to argue that one 
skilled in the art would find it obvious to modify the system of Jennings to include the 
overpressure valve of Kaiser for the purpose of improved actuation. As previously set out, 
Jennings is deficient of the current claims in more ways than the mere lack of an overpressure 
valve. Therefore, applicant respectfiiUy submits that Kaiser is not capable of correcting the 
aforementioned deficiencies of Jennings and may therefore not render claim 21 obvious in view 
of Jennings. 

Claim 23 was rejected under 35 U.S.C. § 103(a) as being obvious and unpatentable over 
Jennings in view of U.S. Patent No, 5,833,134 to Ho et al The Examiner has conceded that 
Jennings does not disclose a wireless thermostat but relies upon Ho et al to argue that it would 
be obvious to one skilled in the art to modify the system of Jennings to include a wireless 
thermostat of Ho et al As argued above, applicant respectfully submits that Jennings is 
deficient as a reference against the current claims in more ways than the simple lack of a 
wireless thermostat, and therefore Ho et aL may not serve to render claim 23 obvious over 
Jennings in view of Ho et al 
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Claims 30 and 31 were rejected under 35 U.S.C. § 103(a) as being obvious and 
unpatentable over Jennings in view of Hayashi et al The Examiner has argued that it would 
have been obvious to one having ordinary skill in the art to provide a plurality of actuators. 
However, as previously set out, Jennings is deficient as a reference against the current claims in 
more ways than the duplication of actuators, and, as further set out above, Hayashi et al fails to 
correct these defects of Jennings. Therefore, applicant respectfully submits that claims 30 and 
3 1 are not obvious in view of Jennings over Hayashi et al 

In view of the foregoing, Applicant respectfully requests that the Examiner withdraw the 
rejections under 35 U.S.C. §103(a) of claims 8-16, 19-21, 23 and 25-31. 

Conclusion 

In light of the foregoing amendments to the claims, it is applicant's position that the 
present application is now in condition for allowance, and notice to that effect is courteously 
solicited. Applicant requests that a timely Notice of Allowance be issued in this case. 
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